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PILLSBURY WINTHROP SHAW PITTMAN LLP
MARGARET ROSEGAY #96963

NORMAN CARLIN #188108

50 Fremont Street

Post Office Box 7880

San Francisco, CA 94120-7880

Telephone: (415) 983-1000

Facsimile: (415) 983-1200

Attorneys for Petitioners

CHEVRON PRODUCTS COMPANY
CONOCOPHILLIPS COMPANY

SHELL OIL PRODUCTS US

TESORO MARKETING & REFINING CO.
VALERO REFINING COMPANY-CALIFORNIA
WESTERN STATES PETROLEUM ASSOCIATION

STATE WATER RESOURCES CONTROL BOARD

OF THE STATE OF CALIFORNIA
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In the Matter of the Petition of

CHEVRON PRODUCTS COMPANY,
CONOCOPHILLIPS COMPANY, SHELL
OIL PRODUCTS US, TESORO
MARKETING & REFINING COMPANY,
VALERO REFINING COMPANY -
CALIFORNIA, and WESTERN STATES
PETROLEUM ASSOCIATION

VERIFIED REQUEST FOR STAY

Request for Technical Report, California
Regional Water Quality Control Board, San
Francisco Bay Region

California Water Code Section 13267
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In accordance with Water Code section 13321 and section 2053 of Title 23 of the
California Code of Regulations, Chevron Products Company, ConocoPhillips Company,
Shell Oil Products US, Tesoro Refining & Marketing Company, and Valero Refining
Company-California (collectively, “Refinery Petitioners™), and the Western States

s
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Petroleum Association (together with the Refinery Petitioners, “Petitioners™) hereby request
a stay of the Request for Technical Reports issued on May 7, 2007 to the Refinery
Petitioners by the Executive Officer of the California Regional Water Quality Control
Board, San Francisco Bay Region (“Water Board™) pursuant to Section 13267 of the
California Water Code (“13267 Letter”). A copy of the 13267 Letter is attached as Exhibit
1 to the Verified Petition for Review and Request for Hearing (“Petition™) filed herewith.
The grounds for stay are set forth below and more fully explained in the Petition and
supporting declarations filed with the State Water Resource Control Board (*“State Board™)
on the date hereof and incorporated herein by reference. Because of the imminent
deadlines contained in the 13267 Letter, Petitioners request that the State Board conduct a

hearing on this matter as soon as possible.

INTRODUCTION

The 13267 Letter requires Refinery Petitioners to conduct a petroleum refinery
mercury mass balance analysis — i.e., quantify the amount of mercury entering and leaving
the refineries through all potential pathways — and to study the “fate” of that mercury. On
its face, the 13267 Letter outlines an extraordinary research effort, the scope of which is
unnecessary to protect water quality, and that will impose extraordinary and potentially
unachievable burdens on the Bay Area refineries. Moreover, Refinery Petitioners must
complete this unprecedented effort in approximately a one-year period, beginning with
sampling plan submittals due June 15, 2007. The 13267 Letter fails to satisfy the statutory
criteria that the request constitute an investigation of water quality and that “the burden,
including costs, of these reports shall bear a reasonable relationship to the need for the
report and the benefits to be obtained from the reports.” Water Code, § 13267(a) and (b).

Due to the substantial burden and prejudice that will be suffered by Petitioners if
they must comply with the requirements and deadlines of the 13267 Letter while the State

Board’s review is pending, Petitioners seek a stay of the 13267 Letter, as described below.
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BACKGROUND

On February 17, 2005, following the Water Board’s completion of a Total
Maximum Daily Load (“TMDL”) for mercury, the Water Board issued 13267 letters to the
Bay Area refineries requiring them to conduct a collaborative study to estimate “the total
mass of mercury emitted directly to the atmosphere per year” from the refineries on a
combined basis and how much of this mercury would be discharged to the Bay via direct or
indirect deposition (the “2005 Letter”). The Water Board stated that this information was
needed “in order to better assess the significance of petroleum refineries as a source of
mercury discharges into San Francisco Bay, as well as to more accurately adapt
implementation actions for petroleum refineries commensurate with their mercury loads to
the Bay as part of the Mercury TMDL.” See 2005 Letter, at p. 2, attached as Exhibit 6 to
the Petition.

Petitioners have complied with this request and devoted significant efforts to
developing an appropriate sampling, analytical and calculation methodology plan for the air
deposition study and conducting a pilot study to resolve threshold technical difficulties and
challenges. As reported to the Water Board by Petitioners, development of the work plan
and completion of the pilot study have taken longer to complete than originally anticipated
due to the complex technical issues presented, and a revised submittal date of February
2009 was requested. The Water Board granted an extension until August 2008, and
Petitioners are continuing to pursue this effort and expect to complete the original air
deposition study by the accelerated deadline.

On May 7, 2007, while the work on the original air deposition study was underway,
the Water Board issued a new 13267 Letter requiring Petitioners to conduct a “mass
balance” analysis of mercury entering and leaving the refinery (including measurement of
the amount of mercury in the incoming crude oil, in all non-wastewater and product
streams); to account for mercury emissions from all combustion sources, fuel gas, and flare
systems at the refinery, including during turnarounds; and to evaluate the “fate” of this
mercury and attempt to determine how much of it could enter San Francisco Bay via direct

%
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deposition to the Bay surface or deposition elsewhere in the watershed, where it can enter
the Bay through tributaries or urban runoff. These tasks represent an enormous and

unnecessary expansion of the air deposition study.

LEGAL GROUNDS FOR STAY

Under section 2053 of the State Board’s regulations (23 Cal. Code Regs. § 2053), a
stay of the effect of an order shall be granted if petitioner shows:
(1)  substantial harm to petitioner or to the public interest if a stay is not
granted;
(2) a lack of substantial harm to other interested parties and to the public
if a stay is granted; and
(3)  substantial questions of fact or law regarding the disputed action
exist.
The requirements for issuance of a stay are clearly met in this case.

(1) Petitioners Will Suffer Substantial Harm If a Stay Is Not Granted.

Petitioners challenge the May 2007 13267 Letter on the grounds that it requires
them to conduct an elaborate research project that has no rational nexus to protection of
water quality and that, in any event, fails to satisfy the mandatory statutory criterion that
“the burden, including costs, of these reports shall bear a reasonable relationship to the need
for the report and the benefits to be obtained from the reports.” Water Code, § 13267(a)
and (b). As described above, Petitioners are already conducting an air deposition study
pursuant to a 13267 letter issued by the Water Board in February 2005, and are now being
required to significantly expand the scope of that study before it has even been completed.’

As discussed in detail in the Petition, hundreds of additional samples will be
required under the expanded study requirements imposed by the 13267 Letter, including

crude oil samples, samples of waste streams, product samples, sampling during flaring

' Petitioners’ request for stay of the 13267 Letter does not include the provision
extending the deadline for the original air deposition study to August 2008.

-4
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events and sampling during refinery turnarounds. Many of the sample locations have
significant worker safety and logistics issues, and there are no established protocols for
sampling many of these streams. Additional protocols will have to be developed and tested
(many under conditions that could pose substantial safety risks), additional personnel
training will have to occur, and much greater attention to data quality assurance will be
needed. All of these considerations translate to significant additional costs and burdens,
well beyond those assumed as part of the original air deposition study. For example,
estimating the amount of mercury in crude oil — while seemingly straightforward — is
technically complex and burdensome in that the mercury content of different crudes is
highly variable. This variability extends within the same types of crudes and even across
the crude produced from the same oil field. It is also unclear how much of this variation is
due to differences in the crude or to the inherent variability of the analytical methods used.
The 13267 Letter also requires Petitioners to characterize air emissions during facility
turnarounds. There are no sampling protocols in place for conducting this type of
monitoring, and the challenges associated with obtaining representative samples are
enormous. Turnarounds require significant advance planning to provide for operational
needs and for facility and personnel safety; this sampling will add significantly to the
challenge, if it is feasible at all. Comparable technical and safety hurdles are presented by
the requirement to sample flaring events for mercury.

In addition, the 13267 Letter requires an evaluation of the “fate” of the mercury that
is emitted to the atmosphere, assuming acceptable and reliable sampling protocols can be
developed. In essence, Petitioners are required to determine where each molecule emitted
by the refineries ends up, specifically, whether it will deposit on the surface of the Bay or
elsewhere in the San Francisco Bay watershed where it might ultimately be discharged to
the Bay. This requirement is being imposed despite the fact that: (i) the pilot study
recently completed by one of the Refinery Petitioners as part of the ongoing air deposition
study indicates that, under the conditions in effect at the time of the pilot study, mercury
emissions from refinery fuel gas combustion were extremely low (a small fraction of a

5
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kilogram per year); and (ii) updated estimates of regional mercury emissions provided by
the National Atmospheric Deposition Program/Mercury Deposition Network indicate that
loading from aerial deposition is approximately 8 kg/yr, as compared with 27 kg/yr
included in the TMDL. See Declaration of Khalil Abusaba in Support of Verified Petition
and Request for Stay, p. 5. For all practical purposes, the 13267 Letter requires Refinery
Petitioners to conduct a huge research project to re-evaluate the science surrounding
atmospheric transport of mercury despite the likely de minimis nature of their own
emissions. Given the many other categories of facilities which are sources of mercury
emissions to the air (none of which are being required to conduct similar studies),
Petitioners are at a loss to understand how they are expected to distinguish refinery mercury
emissions from other mercury that is emitted from other sources, some of which may be
located thousands of miles away. Even if this distinction could be made, the conclusions
that would be drawn from the modeling studies would be so highly qualified that they
would not serve as an appropriate basis for regulatory decision-making, the economic
consequences of which could be vast.

Finally, completion of these tasks is infeasible within the timeframe set forth in the
13267 Letter, or indeed within any reasonable timeframe. While some of the information
requested by the letter may be reasonably obtainable over the one-year period allowed for
the study (e.g., measurement of mercury in fuel gas), other data could only be collected
after appropriate sampling methodologies and protocols are developed. Beyond that,
models allowing for reasonable interpretation of the data would need to be created. This
work would take well more than a year. In the case of crude oil, the high degree of
variability precludes obtaining representative data within the one-year time frame of the
study. Similarly, turnarounds are not conducted annually and cannot be accelerated to
accommodate the study requirements.

At the very least, completion of even a portion of the work required by the 13267
Letter would be complex, time-consuming and resource-intensive, and the attendant costs
in terms of dollars, personnel and potential disruption to operations would be significant.

-6-
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Even if these challenges could be met, data would need to be collected over a period of
many years, far beyond the time frame allowed by the 13267 Letter, before reliable
conclusions could be drawn from the data. Refinery Petitioners will suffer substantial harm
by being compelled to undertake large investments of effort and resources to produce a
mass balance study which is technically unsound and which, in comparison to the ongoing
air deposition study, will provide no additional benefit in terms of protecting water quality.
If a stay is not granted, Petitioners must immediately commence these efforts in order to
have any hope of demonstrating even good faith progress on a mass balance study by the
August 2008 deadline. Indeed, Petitioners are already struggling to meet the initial
deadline of June 15, 2007 for producing a sampling plan. Petitioners therefore request that
the State Board expeditiously issue a stay prior to June 15, 2007. There is no prejudice to
the Water Board or to the public from issuance of the stay, particularly in light of the

substantial issues raised in the Petition.

2) The Public Will Not Be Substantially Harmed If a Stay Is Granted.

Petitioners are committed to completing the current air deposition study. Petitioners
have spent the better part of two years developing a work plan and completing a pilot study
for the air deposition study. The main body of work contemplated by the study is
underway. This effort will continue during the pendency of Petitioners’ appeal and would
be unaffected by a stay of the new 13267 Letter. The granting of a stay would merely defer
deadlines which, otherwise, would compel Petitioners immediately to plan and begin
conducting greatly expanded new studies, the value and purpose of which are in significant
dispute. The 13267 Letter does not require Refinery Petitioners to reduce pollutants to any
water body, and the new studies are not based on any actual evidence that the Refinery
Petitioners’ mercury emissions are greater than previously estimated. The requested stay
would simply maintain the status quo pending a decision on the merits, and would have no

impact on the public or on water quality.

700706385v1
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Moreover, much of the new information being requested has no value in answering
the basic question: how much mercury is being discharged to the Bay by the refineries
through aerial deposition, including direct deposit onto the surface of the Bay and
through runoff from other areas within the watershed. Petitioners dispute the Water
Board’s fundamental premise in requesting a mercury mass balance, i.e., that any
discrepancy between the amount of mercury entering the refineries in crude oil and the
amount leaving the refineries in waste streams and products must of necessity be emitted to
the air and therefore discharged to the Bay. This conclusion is not supported by logic or
science. Petitioners are being asked to collect information that is not needed to implement
the mercury TMDL and that will not inform or enhance the Water Board’s ability to
address the refineries’ contribution to mercury loading in the Bay. Among other things, the
Water Board fails to take into account the amount of mercury that is retained in a refinery
over long periods of time. In other words, a mass balance will never be achieved by trying
to equate the amount of mercury entering and leaving the refinery over a period of time,
ignoring the mercury that is known to accumulate in refinery equipment and that is
ultimately removed (if ever) only when the equipment is thoroughly cleaned or scrapped.
The amount of mercury that “could be discharged to the Bay” from the refineries is the sum
of the amount of mercury contained in their wastewater discharges plus the amount that is
emitted to the air and that can reasonably be expected to be deposited in the Bay. This can
best be determined through measurement, not through performance of a theoretical mass
balance.

As discussed in the Petition, the 13267 Letter’s premise that the crude oil processed
by the Bay Area refineries contains significantly more mercury than previously believed
appears to be based solely on Water Board staff communications with one of the co-authors
of a crude oil characterization study being conducted by the U.S. Environmental Protection
Agency (“EPA”). The EPA study is in the process of being completed and reviewed for
publication, and when final, will supersede earlier studies of mercury in crude. The
updated data suggests that the amount of mercury in the crude oil processed by the Bay

P
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Area refineries is less than 300 kg/yr, essentially the same order of magnitude as the 380
kg/yr estimated in the TMDL staff report. There is no new evidence indicating that these
estimates are inaccurate. If nothing else, any perceived discrepancies in the data support
issuance of a stay pending publication of the EPA study and confirmation of any data gaps
that may necessitate further study of this issue.

In sum, there would be no substantial harm to the public from a stay that will merely
maintain the status quo pending the State Board’s review of this matter. This will avoid the
significant investment of resources and effort in an elaborate and speculative new research
program that, by all rights, should be found by the State Board to be unnecessary to protect
water quality. At the same time, issuance of the stay would not interfere with completion of

the air deposition study.

(3)  The Petition Raises Substantial Questions of Law and Fact.

As discussed in more detail in the Petition, the fundamental question being posed in
this case is whether the Water Board has authority under section 13267 of the Water Code
to require the Bay Area petroleum refineries to conduct a mercury mass balance analysis
and to study the fate of all mercury that enters the refinery, whether or not there is any
realistic potential for that mercury to be discharged into San Francisco Bay. The Water
Board claims these requirements are “vital” to implementation of the mercury TMDL,
despite the Water Board’s own assessment that the TMDL is supported by exemplary
science and represents one of the most robust, defensible TMDLs completed to date. The
air deposition element of the TMDL is already well-supported by actual air deposition
monitoring data developed by SFEI, and the Water Board twice adopted the TMDL with no
misgivings expressed about its accuracy or the role of the refineries in this element. While
Petitioners acknowledge that aerial deposition of listed pollutants can contribute to
conditions of impairment and may appropriately be taken into consideration during TMDL
development, the cross-media aspects of TMDL implementation raise significant factual

and legal issues that are appropriate for review by the State Board. Further, Petitioners

G
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maintain that the Water Board has no authority to impose extensive research requirements
on the basis of a highly speculative claim that the refineries might be responsible for greater
amounts of airborne mercury than were recently determined during the TMDL development
process. Moreover, the staff’s claim directly contradicts the Water Board’s own assessment
and representations as to the quality and accuracy of the data supporting the TMDL,
including data on air deposition.

In sum, Petitioners dispute the scientific and factual predicates that the Water Board
asserts in support of the 13267 Letter — among other things, that the original air deposition
study is insufficient to assess the contribution of refinery emissions affecting water quality,
that conducting a mass balance study would add significant value beyond that of the air
deposition study, that a technically sound mass balance study is feasible and can be
performed in the required timeframe, and that a large “missing” component of mass in
incoming crude oil exists. Given the Water Board’s own acknowledgment that it has
limited authority to regulate emissions to the atmosphere (TMDL, p. BPA-22) — and
Petitioners’ contention that the Water Board has no authority to regulate air emissions —
the Water Board’s use of the 13267 process in this manner raises significant issues of fact

and law that are sufficient to warrant the granting of a stay.

CONCLUSION

For the foregoing reasons, Petitioners respectfully request that the State Board stay
the 13267 Letter (except for the provision extending the deadline of the original air
deposition study to August 2008) pending a decision on the merits of the Verified Petition
for Review filed with the State Board on the date hereof. Petitioners request that the State
Board expeditiously issue a stay prior to the June 15, 2007 deadline for initial submission of

a sampling plan or as soon thereafter as possible in order to avoid irrecoverable investment
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of resources in advance of a decision on the merits.

Dated: June 6, 2007.

700706385v1

PILLSBURY WINTHROP SHAW PITTMAN
LLP

MARGARET ROSEGAY

NORMAN CARLIN

50 Fremont Street

Post Office Box 7880

San Francisco, CA 94120-7880

By Z{Méﬂ“f / 2‘“%’;7/

Attorneys for Petitioners
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VERIFICATION

I, Kevin Buchan, am Senior Coordinator, Bay Area and State Water Issues, for the
Western States Petroleum Association and have responsibility for oversight of water quality
regulatory and policy matters at WSPA member facilities located in the Bay Area. Ihave
read the foregoing Verified Request for Stay and believe that the statements made therein
are true and correct. If called as a witness to testify with respect to the matters stated
therein, I could and would competently do so under oath.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this verification was executed in Sacramento,

California, on June 6, 2007.

oisen Brcelo

Kevin Buchan

-12-
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PILLSBURY WINTHROP SHAW PITTMAN LLP
MARGARET ROSEGAY #96963

NORMAN CARLIN #188108

50 Fremont Street

Post Office Box 7880

San Francisco, CA 94120-7880

Telephone: (415) 983-1000

Facsimile: (415) 983-1200

Attorneys for Petitioners

CHEVRON PRODUCTS COMPANY
CONOCOPHILLIPS COMPANY

SHELL OIL PRODUCTS US

TESORO REFINING & MARKETING COMPANY
VALERO REFINING COMPANY-CALIFORNIA
WESTERN STATES PETROLEUM ASSOCIATION

STATE WATER RESOURCES CONTROL BOARD

OF THE STATE OF CALIFORNIA

In the Matter of the Petition of

CHEVRON PRODUCTS COMPANY,
CONOCOPHILLIPS COMPANY, SHELL
OIL PRODUCTS US, TESORO

No.

DECLARATION OF ALAN A

REFINING & MARKETING COMPANY,

SAVAGE, Il IN SUPPORT OF

REQUEST FOR STAY

VALERO REFINING COMPANY-
CALIFORNIA, and WESTERN STATES
PETROLEUM ASSOCIATION

Request tor Technical Report, California
Regional Water Quality Control Board, San
Francisco Bay Region

Califormia Water Code § 13267

i i e

I, Alan A. Savage, 11l declare and state as follows:
I. Tam the Environmental, Health and Safety Manager, at the Golden Eagle

Refinery in Martinez, California (the “Golden Eagle Refinery™) which is owned and
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operated by Tesoro Refining & Marketing Company (“Tesoro”). The statements herein are
based on my own personal knowledge or on information provided to me by knowledgeable
and responsible Tesoro personnel in the regular course of their duties at the Refinery that I
believe to be true. [f called upon to do so, I could and would testify competently to the
truth of the following matters.

2. During the TMDL development efforts, the water and aerial deposition
loading of mercury to the Bay was determined. As a part of that effort, it is my
understanding that samples of wastewater, stormwater runoff, and ambient air were taken
by the Regional Monitoring Program (RMP). This ambient air monitoring data indicates
that the atmospheric deposition of mercury from all sources is estimated at about 82 kg/year
throughout the San Francisco Bay watershed (including both direct and indirect aerial
deposition to the Bay). This constitutes a small portion of the mercury identified in the
TMDL and confirms that aerial deposition, not just from refineries but from all sources, is
not a significant source of mercury to the Bay. Since sampling has alrcady been performed
to determine the extent of aerial deposition of mercury to the Bay, this 13267 request is
unnecessary.

3. Tesoro has complied with the Water Board 13267 letter issued in February
2005, asking the refineries to conduct a collaborative study to estimate the total mass of
mercury emitted directly to the atmosphere per year. Per the request, sample collection of
refinery fuel gas was initiated May 2007 and is expected to continue for one year.
However, before Tesoro could collect and assess the information required by the February
2005, 13267 Letter, a second 13267 request was issued (May 2007) requiring significantly
more testing, and requiring that crude sampling be conducted in conjunction with fuel gas
sampling. The request asked for a significant amount ot additional information in a short
period of time. Also. the request for crude sampling appears to conflict with the first 13267
letter since it requires the sampling to be concurrent with fuel gas sampling, which has
already started. And, the second 13267 letter did not allow for assessment of data from the

first study before asking for additional information on an aggressive time schedule.
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4. A mass balance conducted over one year would not adequately account for
mercury known to accumulate in tanks and other equipment that are opened on a 10-20 year
schedule. Catalyst may be another part of the mass balance. but it is typically changed
during turnarounds, which only occur every 3-5 years. A one-year mass balance would
exclude both of these potentially significant sources.

5. Tesoro processes a varied crude slate at its Martinez Refinery. To accurately
develop an estimate of the amount of mercury in its crude supply along with an accurate
measure of the variability, a statistically significant number of samples must be assessed. If
crude oil mercury levels are not accurately measured for mean and standard deviation, there
is confusion about what the mercury levels actually are. It is important to assess statistical
uncertainty in a scientific manner. The Water Board appears to be using only the upper
bound of the mercury content estimates, which does not accurately represent the mercury
level in crude. Crude is a variable supply material. This variability affects the
understanding of mercury levels. An adequate sample size for testing must be used, to
effectively deal with the variability. And, more than one year is needed to adequately
assess all types of crude processed at the Tesoro refinery.

6. Variability is also an issue for finished product. Gasoline and diesel are
produced in different grades and with different components, and these vary further.
depending on the time of year. Adequate testing must be conducted to properly account for
the variability. Waste has even more variability than crude or {inished product, so more
samples will be needed to assess the mercury content.

7. For all raw material (crude), finished product, and waste samples, there is a
concern of whether the small sample taken adequately represents the material. This is
particularly emphasized when the sample and amounts of mercury are very small in relation
to the amount of material processed or manufactured. For example, a 20 ml sample of
crude cannot be said with any degree of scientific certainty to be representative of an entire

shipment. Obtaining statistically reliable data on the mercury concentration of crude oil

TO0T05986v | -3



(]

L

L

processed by the Martinez Refinery will be very burdensome, time-consuming and
expensive task, if it can be accomplished at all.

8. All solid and hazardous wastes leaving the refinery have been properly
managed under appropriate waste regulations. Mercury-containing waste is properly
managed to ensure that it is contained and that waste, or leachate from the waste, is
properly contained and does not impact the air or water. [ am aware of no circumstance in
which mercury-containing waste generated by the Martinez Refinery has been improperly
managed or discharged directly or indirectly to the Bay.

Y. Tesoro has not had adequate time to assess the cost of this study. Following is
a gross approximation of costs associated with refinery manpower, sample collection and
preparation, and analyses. One FTE (“full time equivalent™) split between several refinery
employees (e.g., Lab Supervisor, Operations, and Waste Management) would be needed for
management of the samples. The time required for the study would detract from these
employees’ normal duties. A preliminary projection of the cost of just this component of

the study would be in excess of one half million dollars, based on the following estimates:

One FTE $120,000
Shipment and packaging Costs $50,000
Flare Samples $45,000
Sample analyses
Crude $50.,000
Waste $50,000
Product $60,000
Fuel Gas $200,000
Total Cost of Study $575,000

This cost 1s assumed to be low, as there will be additional costs as the plan is more
developed. Tesoro has no basis for attempting to estimate the cost of conducting air
sampling during turmarounds, and does not believe this is feasible in any event, and

certainly not within the timeframe of the 13267 Letter.

700705986v1 -4
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I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this 6th day of June, 2007 at Martinez, California.

AlanA Savage, % E
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PILLSBURY WINTHROP SHAW PITTMAN LLP
MARGARET ROSEGAY #96963

NORMAN CARLIN #188108

50 Fremont Street

Post Office Box 7880

San Francisco, CA 94120-7880

Telephone: (415) 983-1000

Facsimile: (415) 983-1200

Attorneys for Petitioners

CHEVRON PRODUCTS COMPANY
CONOCOPHILLIPS COMPANY

SHELL OIL PRODUCTS US

TESORO REFINING & MARKETING COMPANY
VALERO REFINING COMPANY-CALIFORNIA
WESTERN STATES PETROLEUM ASSOCIATION

STATE WATER RESOURCES CONTROL BOARD

OF THE STATE OF CALIFORNIA

In the Matter of the Petition of No.
CHEVRON PRODUCTS COMPANY,
CONOCOPHILLIPS COMPANY, SHELL
OIL PRODUCTS US, TESORO
REFINING & MARKETING COMPANY,
VALERO REFINING COMPANY-
CALIFORNIA, and WESTERN STATES
PETROLEUM ASSOCIATION

DECLARATION OF ALFRED
MIDDLETON IN SUPPORT OF
REQUEST FOR STAY

Request for Technical Report, California
Regional Water Quality Control Board, San
Francisco Bay Region

California Water Code § 13267

I, Alfred R. Middleton, declare and state as follows:
. | am the Director of Environmental/Safety Affairs at the Valero Benicia
Refinery in Benicia, California (the “Benicia Refinery”) which is owned and operated by

Valero Refining Company — California (“Valero™). The statements herein are based on my

700705979v2 =] k=



(9]

o

n

10

11

13
14

16

own personal knowledge or on information provided to me by knowledgeable and
responsible Valero personnel in the regular course of their duties at the Benicia Refinery
that 1 believe to be true. If called upon to do so, I could and would testify competently to
the truth of the following matters.

2. My responsibilities as Director of Environmental/Safety Affairs include
ensuring that Valero operates the Benicia Refinery in compliance with all applicable
environmental laws, regulations and permits.

3 The Benicia Refinery currently discharges process wastewater and storm
water to the San Francisco Bay (particularly Carquinez Strait) under NPDES Permit No.
CAO0005550 issued by the California Regional Water Quality Control Board, San Francisco
Bay Region (“Water Board”) on October 10, 2002. A nominal amount of mercury,
approximately 0.000133 kg on an average daily basis, is contained in the Benicia
Refinery’s wastewater. Valero is in compliance with its effluent limitations for mercury.

4. On February 17, 2005, the Water Board issued 13267 letters to the Bay Area
refineries asking them to conduct a collaborative study to estimate “the total mass of
mercury emitted directly to the atmosphere per year” from the refineries on a combined
basis (the “2005 Letter”). The Water Board stated that this information was needed in order
to better assess the significance of petroleum refineries as a source of mercury discharges
into San Francisco Bay, as well as to more accurately adapt implementation actions for
petroleum refineries commensurate with their mercury loads to the Bay as part of the
Mercury TMDL. Despite significant legal reservations, Valero agreed to conduct this air
deposition study in exchange for the Water Board’s agreement not to request a mercury
mass balance and study of the fate of mercury in crude oil.

5. The air deposition study is currently being conducted. In conjunction with
this study, the Benicia Refinery volunteered to conduct a 12-month pilot study that was
recently completed on February 19,2007. Significant technical difficulties were
encountered in selecting an appropriate location for the pilot testing and developing an

appropriate sampling, analytical and calculation methodology for the study. Itis estimated

[E¥]
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that the pilot study cost the Bay Area refineries, including Valero, $131,000 in direct
expenses. To date, | estimate that it has cost Valero an additional $80,000 to $100,000 in
personnel time.

6. Based on the pilot study, it is expected that the mercury air deposition study
will involve monthly sampling of one or two fuel gas systems at each refinery for a period
of one year. In addition, five process vents (at four refineries) are expected to be sampled
twice during the year, once in the summer and once in the winter. This sampling program
is expected to yield data that are representative of mercury emissions from the refineries
and that can serve as a basis for estimating mass mercury emissions to the atmosphere

7. For Valero, the estimated cost of the sampling and analysis for the period set
forth in the 2005 Letter is more than $150,000 for the 12 monthly fuel gas samples, and
more than $23,000 for the process vent (the “Main Stack™) that is to be sampled twice
during the study period, once in the summer and once in the winter.

8. Based on preliminary sampling data collected as part of the mercury air
deposition study at Valero’s Benicia Refinery, air emissions of mercury are not significant.

9. On May 9, 2007, the Valero received a letter, dated May 7, 2007, entitled
“Requirement Under California Water Code Section 13267 For Submittal of Technical
Reports on Mercury in Crude Oil and Associated Product and Waste Streams in Bay Area
Petroleum Refineries to Assess Potential Discharges of Mercury Into San Francisco Bay™
(*13267 Letter”) issued by the Executive Officer of the Water Board pursuant to Section
13267 of the California Water Code. The 13267 Letter requires Valero and the other
refineries to conduct a petroleum refinery mercury mass balance analysis (i.e., quantify the
amount of mercury entering and leaving the refineries through all potential pathways) and
to study the “fate” of that mercury. This is the same study that Valero objected to in 2004
and that the Water Board agreed not to request.

10.  The new 13267 Letter requires submittal of the following information:

(i) the total mass of mercury emitted per year directly to the atmosphere,

as determined through monthly air sampling that accounts for emissions from all
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combustion sources at the refinery. including boilers, heaters and co-generation
facilities, for a period of one continuous year;,

(i1)  measurement of mercury in refinery flare systems;

(i1i)  emissions monitoring during refinery turnarounds;

(iv)  the concentration and amount of mercury contained in all crude oil
being processed at the time the air sampling is being conducted; and

(v) the concentration and amount of mercury contained in all waste

(other than wastewater) and product streams leaving the refinery. including

petroleum coke and material removed from sulfur recovery units.

1. The Benicia Refinery does not currently measure mercury content of its
incoming crudes, as the crude slates vary on a day-to-day, sometimes hour-to-hour basis,
with the potential for oil from numerous sources to be processed in a single day.
Calculations of mercury content would need to take into account not only the varied crude
slate, but also the fact that mercury content varies widely within the same type of crude oil
and even across a particular oil field.

12

In addition, the 13267 Letter requires monitoring of flare systems and
monitoring during refinery turnarounds. Currently, the Benicia Refinery does not have
sampling protocols in place for conducting this type of monitoring, and the challenges
associated with obtaining representative samples are enormous. Turnarounds require
significant planning to provide for personnel and facility safety. In the case of the Benicia
Refinery, the planning cycle is typically a two and half to three year process; this sampling
would add significantly to the challenge.

13. Without a better understanding of how these sampling and/or monitoring
activities would be conducted, and for how long, Valero is unable to quantify the cost of
this sampling effort. Regardless, | believe this effort would be complex, time-consuming
and resource-intensive, and the attendant costs, in terms of dollars, personnel and potential
disruption to operations, would be significant. Developing and coordinating a program

with multiple sample stations and different collection protocols, many of which have
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significant worker safety and logistics issues, is very complex. Additional protocols would
have to be developed and tested, additional personnel training would have to occur, and
much greater attention to data quality assurance would be needed. All of these
considerations translate to additional costs and burdens, well beyond those assumed as part
of the original air deposition study. Valero estimates that the expanded study would require
1/4 to 1/3 full time staff position at a fully-burdened cost of approximately $60,000 per
year.

14, Asa gross approximation of sampling costs, and without admitting the need
for, or appropriateness of, any of this sampling, Valero estimates that the following
additional samples would be required under the expanded study requirements imposed by
the 13267 Letter: (i) sampling multiple crudes (assume 4 crudes per month at, per Frontier
Geosciences, at a cost of not less than $120 per crude sample = $5,760 per year); (ii)
sampling multiple products (assume 3 products (gas, jet, and diesel) per month, per Frontier
Geosciences, at a cost of not less than approximately $120 per sample, plus $120 per month
to analyze fluid coke = $5,760 per year); (iii) sampling multiple waste streams at an
unknown frequency (assume 15 wastes shipped per month at approximately $120 per
sample = $21,600 per year); (iv) sampling flares at an unknown frequency (typically about
4 reportable flaring events per month; safe methods for sampling emissions from flares and
the associated costs are unknown); (v) sampling ambient air during turnarounds (protocols
not established); and (vii) other samples as may be specified by the Water Board. To
“account for emissions from all combustion sources™ at the Benicia Refinery (25 sources),
as required in the 13267 Letter, | estimate the cost would be approximately $300,000. All
told, the costs would be well in excess of $500,000 and probably much more when all
associated development costs are included.

15.  Benicia Refinery and contractor personnel demands are significant at
turnarounds and it will be very difficult to coordinate the work of this additional staff to
conduct this sampling with normal turnaround activities while at the same time meeting

safety and operational objectives. Moreover, locating appropriate sampling stations and

'
|
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providing infrastructure (utilities) for them when a unit is shut down would be difficult if
not impossible. In my opinion and based on my years of experience, development of these
sampling protocols by the June 15, 2007 deadline specified in the 13267 Letter is not
achievable, except in the broadest and most tenuous of terms. Moreover, there is also the
possibility that some state agencies like the California Euergy??ommission may express a
preference as to when turnarounds should occur, due to then current supply conditions in
the market, and that in turn could affect these issues.

16. Even if an acceptable sampling protocol could be developed, turnarounds at
the Benicia Refinery are not annual events. Future turnarounds cannot be accelerated to
accommodate the study schedule without imposing operational burdens on Valero and
extraordinary costs. For the Benicia Refinery, the next refinery-wide turnaround is not
scheduled for a number of years. The cost of accelerating this schedule cannot be estimated
at this time, and in any event would be unacceptably high.

17. I am not aware of any evidence that mercury contained in refinery waste
from the Benicia Refinery reaches the Bay through improper waste management practices.
All wastes leaving the Benicia Refinery are properly managed in accordance with

applicable laws and regulations.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this verification was executed in Benicia, California

on June 6, 2007,

ge‘f £

Alfrad R, Middleron
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DECLARATION OF LYNLEY
HARRIS IN SUPPORT OF REQUEST

FOR STAY
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i, Lynley Harris, declare and state as follows:

1. ! ans the Manager. Eovitonmental Affaies, at the Refiuery which s owned

and operated by Shell Oil Products US in Martinez, California. The siatemenis herein are
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based on my cwn personal konoseledge or on information provided w me by knowledgeable
and vesponsible Shell personned in the regular course of thelr duties at the Relinery that |
believe 10 be true. I called upon 1o do se, T could and would fesaly compelentiy to the

truth of the following matters,

2. My responsibilities as Manager, Envirenmental Atfairs inchudy ensuring that
Shetl operates the Refinery in compilance with gl appiicable environmentad jaws,

regulations and permits.

3 The 13267 jetter generally detines g scope of work for a research project that
cannoe? be Mlly defined, mwasured, quantified, evaluated and reported within the specified
time frame. The order requires the Bay Arga retinerize (o fully charasterize the sources,
chemistry, accwmilation, disposition and environmenta! faie of mercury from petroloum
refining operstions  Sigoificantly more time is required {o determine the variability of the
streams and determine an adequate sample size. Time is veeded o develop and validate aiy
sumpling methodology capable of detecting low concentrations of mercury. Ambient ait
smippling 1s inherently more variabie due 10 ehanging ambrent conditions and far more

difficult io model than a point sogree. The existing fuel uus study s the only methodology

that conld potentially meet these time requirernents.
4, The Shell refinery hos vo maior trearsnils seheduled during the prescribed

period for this study. 1t takes severad vemrs (o plan & maior tirnaround, for signilicand
reasons due i safety, environmenial, operational, product supply, and laber and materia]
availability, and it would be infessible to schedule one shnply to meet one of the
deiiverables in the 13267 letier. This moakes i impaossible 1o mect both the schedule of
debiverables and the reguirement to characterize air engssions during rmarounds.

>. Mercury gecwnulates within aorefinery a3 part of residuoal materials within

process unita, pipelines, vessele, tanks and other equipoent. The Shell Martinez Refinery

-

iciudes approximately 23 production process units, 27 production support units, and 200

shovegroud siorage tanks where mereury could aocwnulaie. The coileciion of residual

Harns Deslaration iShiivdec 2.
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matesial samples froms such equipment is usually only possibie during process unit or
shovepround storaps fank furnarguss,

. The frequency for process unit turnsrounds typically varies fram two o
seven veurs, depending on the wmit. The fequency for aboveground storage tanks typically
aries from 10 o 20 vears, depending on the service and inspection history. In order
gather fuily representative analyiical data that represents tumurounds for ali process units,
the time frame for this nvestigation could be seven vears or more. Not every piece of
cutipment tn a anit s opened or cleaned in each tumground, thus potentialiv extending the
reguired perind even fonger. In crder to fully aceount for all mercury accumulation within
storage tanks, the investigation time fame woeueld need 1o be extended even further,

¢ Crudes processed af the Shell Martines Refinery come trom apgrroximately

5-1G differant sources {production fields) per vesr. Purchased intermediates from gbout 10-

18 different sources (uther refinerias) are also pericdically wsed as feedstwk, The
intermediates are further refined in the provess uniis downstream of the erude unit. There 8
considerable variability of mercury content in materiais fronn the same source, ao multiple
samples from euch sowrve over the study period of time would be required o accurately
define this variability.

8 The refinery carrently produces appreximately 123 products and periodicaliv
sedls various intermediate streams to other refineries for further processing. Thess would
also require multiple samples to establish statistically significant resuliy

9 Emissions during turearounds (as well 45 normal operations) are already
confrolled by various BAAQMD and EPA rules. Although {hese nides focus on
bydrocarbons, the control preasures redoce entissions of other airborne contaminants. Al
emissions from sewer systems are alvendy strietly regulated by BAAQMI» Regulation 8-8
and EPA Benvene Waste NESHAPS (dOCFR 61.340), thus requiring the use of ¢losed

systens, source controd, andior emissions comrol cguipment. Emissions fron: tank cheaning

and vessel depressurization are controlted by BAAQMD Regulation 83 and Regulation &

.
5
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19, respectively. Therefors air sampling has minimal value dering turnarounds.

i Plaring i minimized and controiled by BAAQMD Regulation 12-12 and
EPANEPS Sebpart J (SUCTFRGG.104) Flaring is now very infrequant and of short dasation.
The sample volome that could be collected during a Baring event would be (oo small to
analyze for meroury at fow concentrations, Except during the infrequent faring evepts,
zases in the flure header are typieaily recovered by Hare gas recovery compressers and
returned fo relfinery fuel gas (RFGY. BFG i gircady being monitored by the oxisting
mereury siv deposition study. Therefore it is redundant o measure mercury in the flare
acader when not flaning, und infeasible during flaring events.

i The primary fuel for the Cogeneration Facility i purchased PGET natural
aas, Characterization of mercury from (his souree {as required by the 132671 is
wreasonuile because other sourees in the Bay Area that combust naniral gas are not
required to do 2 similar study,

12, The scope of the nvestigation would ikely require at least one ful! time
refinery emiployes to manage the projecl. plus perindic contractor suppirt. Although this
cost is not insigniiicant (estinmated ot approximately $200,000 - 300.000 annusily), the
most significant smpact is on the existing work that waonld need to be deferred or
reschediled fo accommodaie the new workload. The most affected work will be proactive
efforts 10 improve existing svatems and 1o further reduce sotual emissions in all media,
Make-progress work will be dropped and only complisnce and reactive issuzs will continue
during this study. This study witl require knowledge of the refinery and cannot be turned
over i3S entivety 0 @ cONtractor.

P30 A gross approximation of total costs for the work required by the 13267
Letter (i determined 1o be feasibie} is $926,210 - $1.246,910. broken ¢own s¢ follows:

Analysis of liquidsfselids: 11201820 samples/yr®*$17 Sfsample = 5125800 -

RZO93005y (3115 per swuple from Ceban (iab reconumended in 1326710

Harris Uedlunuian Shellndoa -4 -



B

tod

L

o  Crude and intermediate feadsiock: 4-6 samples/month® 12 mo* 10 foeds =
ARG 20 sampies
»  Products & sold ntermediates (hyuids & solids): 3-3 samples'mo™ 12 mo”* 15
productss= 548901
w  Various svaste and residuals: 100-200 vr
Products {gases)y: 2-3 samples’mo® 12 mo? 3 producty=108-180samples/vr* 3600 =
S64,800- 105,000 (8660 sample based on existing approved fuch gas sampling plan)
FExisting 13267 fied gog study: 28 samples®5600 == $14,760
Adr sampling susibers and ensts unknown, but expected 1o ke very significant. Based on
the foregoeing catimates, the total esfimated sample costs (ex. air sampling) is expected to
range between 3208360 - $332.06G (for 1256-2028 sampies). Additional caisgories of
anticipated costs include: () Contactor cost of exisung fuel gas study (known): $317.&30;
{11 estimated additional contractor cost for expanded study13267: $200,00 - $300.000; (i)

intornel resouress cost (estimaie ) S200,000 - 8300,000,

senalty of perjury under the laws of the State of California that the

i deciare unde

foregoing 13 true and coreeet. Exeouted this 6th day of Jupe, 2007 ar Martiner, Californiz.

I

¥ ¥
4 Lydley Harris

L
[
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PILLSBURY WINTHROP SHAW PITTMAN LLP
MARGARET ROSEGAY #96963

NORMAN CARLIN #188108

50 Fremont Street

Post Office Box 7880

San Francisco, CA 94120-7880

Telephone: (415) 983-1000

Facsimile: (415) 983-1200

Attorneys for Petitioners

CHEVRON PRODUCTS COMPANY
CONOCOPHILLIPS COMPANY

SHELL OIL PRODUCTS US

TESORO REFINING & MARKETING COMPANY
VALERO REFINING COMPANY-CALIFORNIA
WESTERN STATES PETROLEUM ASSOCIATION

STATE WATER RESOURCES CONTROL BOARD

OF THE STATE OF CALIFORNIA

In the Matter of the Petition of No.
CHEVRON PRODUCTS COMPANY,
CONOCOPHILLIPS COMPANY, SHELL
OIL PRODUCTS US, TESORO
REFINING & MARKETING COMPANY,
VALERO REFINING COMPANY-
CALIFORNIA, and WESTERN STATES
PETROLEUM ASSOCIATION

DECTARATION OF RIILIP €, STERN
IN SUFPORT OF REQUEST FOR
STAY

Request for Technical Report, California
Regional Water Quality Control Board, San
Francisco Bay Region

California Water Code § 13267
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I. PHILIP C. STERN, to the best of my information and belief, and based on the

information available to me at the time of this declaration, do hereby declare as follows:

700765903v1 = P
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L. [ am the Environmental Services Manager at the ConocoPhillips Company
(“ConocoPhillips™) San Francisco Refinery at Rodeo, California (“Refinery”) and have held
this position for the last four years. I have held other positions in this and other refineries,
including seven years previously as this Refinery’s Environmental Manager (1985 — 1992).

2. I have a Bachelor of Science degree in Chemical Engineering and have
worked in the petroleum industry for 29 years.

3. The Refinery discharges process wastewater and storm water to San Pablo
Bay under a National Pollutant Discharge Elimination System (“NPDES”) permit. Mercury
is contained in the Refinery wastewater and is subject to numeric effluent limitations.

4, On or about May 9, 2007, the Water Board delivered a letter to the Refinery
entitled “Requirement Under California Water Code Section 13267 For Submittal of
Technical Reports on Mercury in Crude Oil and Associated Product and Waste Streams in
Bay Area Petroleum Refineries to Assess Potential Discharges of Mercury Into San
Francisco Bay” (the 13267 Letter”). The 13267 Letter requires ConocoPhillips to conduct
a “mass balance” analysis of mercury entering and leaving the Refinery for the purpose of
developing “an estimate of the amount of mercury originating from local petroleum
refineries that could be discharged to the Bay.” In addition to measuring the amount of
mereury in the incoming crude oil and in all non-wastewater and product streams, the
12267 Letter requires ConocoPhillips to measure mercury emitted from all combustion
sources, fuel gas, and flare systems at the Refinery, including mercury emitted during
turnarounds. It also requires that ConocoPhillips evaluate the “fate™ of this mercury and
attempt to determine how much of it would have been discharged the Bay via direct
deposition to the Bay surface or deposition elsewhere in the watershed that could enter the
Bay via tributaries or urban runoff.

5. In conjunction with efforts facilitated by the Western States Petroleum
Association, ConocoPhillips agreed to participate in and complete an air deposition study
precipitated by an earlier 13267 letter issued in 2005 by the Water Board. However, the

draft report that is now due in August 2008 has been significantly expanded by the 2007

700705903v| -2-



13267 Letter to include a refinery mercury mass balance analysis and an evaluation of the
fate of mercury, as well as significantly expanded air sampling requirements. These
expanded elements are unreasonably burdensome and cannot be completed within the
specified timeframe as more fully described in the following paragraphs.

6. The 13267 Letter requires ConocoPhillips to undertake costly and
burdensome research, the scope of which is unnecessary for the Water Board to protect
water quality. The required tasks are further complicated by and perhaps made impossible
due to the short time period imposed by the Water Board in which to comply with the
13267 Letter's requirements (approximately one year). For example, it is highly unlikely
that the following data could be adequately and accurately obtained prior to the October 31,
2008 deadline imposed by the 13267 Letter: air sampling during unit turnarounds, flare gas
sampling, completing an accurate mercury mass balance, and evaluating the fate of mercury
in the environment from the data gathered from the expanded study scope.

7 Regarding the 13267 Letter's requirement to measure mercury from flare
systems, the sampling protocol developed for sampling fuel gas requires a 7-day continuous
fuel gas sample to collect enough mercury in a sample to measure it using the most
sensitive, lowest detection limit methods without generating uninformative non-detect
results. This sampling methodology cannot be applied to flaring events that are
intermittert, generally unpredictable, and are operationally kept to minimum duration to
comply with Bay Area Air Quality Management District regulations. Furthermore, a
sampling system to collect flare gas samples for mercury analysis has not yet been
developed, tested, or proven in practice.

8. The terms “air sampling” and “sampling events ... to characterize air
emissions during facility turnarounds” as used in the 13267 Letter are too vague to allow
ConocoPhillips to understand these requirements. It is not clear what medium is being
measured, what type of sample would be collected, or how this sample would be gathered.
Thas, an appropriate sampling methodology and the associated analytical protocols cannot

be developed without a better understanding of what is being requested.

700705903v1 -3-
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9. Consultant and laboratory costs to conduct 12 months of refinery fuel gas
analysis would cost in the range of $200,000 or more. It took approximately 15 months to
develop the sampling method, verify the method with field testing, and install sample
facilities as required in the 2005 13267 letter. Protocols for additional sampling of under-
specified requirenierits in the 2007 13267 Letier will kave to be dedaced, developed, and
tested, and additional personnel training will have to occur. This translates to additional
costs and burdens, well beyond those assumed as part of the study that arose from the 2005
13267 letter. The costs will likely be equal to or greater than the $200,000 estimate for the
fuel gas sampling. This request also places a resource burden on Refinery environmental
staff whose time is already dedicated to ongoing compliance work. Utilizing a consultant
to manage these tasks would be expected to increase costs up to an additional $75,000.

10.  The 13267 Letter incorrectly assumes that all mercury entering the Refinery
also exits the Refinery on a more or less contemporaneous basis and, further, that it exits
though pathways that could impact the Bay. In fact, a large portion of the mercury that
enters the Refinery in crude oil accumulates within the Refinery (for example, by plating
out on equipment or concentrating in residues contained in tanks and other process
equipment) and may remain there for years. During refinery turnarounds, some (but not
necessarily all) of these materials are cleaned out, removed from the Refinery, and managed
in ways that do not result in disect or indirect discharges to the Bay. There is no feasible
way to quantify the amount of mercury that remains physically trapped in the Refinery in
the manner described above. Therefore, I do not believe that even a reasonably accurate
"smass balance” of mercury with respect to our Refinery operations can be determined.

11.  Many of the sample locations involve complicated logistics and safety
issues. While coordinating a program to sample refinery fuel gas is relatively
straightforward, coordinating a program with multiple sample stations and different
collection protocols is far more complex. Additional protocols would have to be developed

and tested, additional personnel training would have to occur, and much greater attention to

FHTIS903v L -4 -
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data quality assurance would be needed. All of these considerations translate to additional
costs and burdens, well beyond those assumed as part of the original air deposition study.
12.  To gain a realistic assessment of the mercury accumulation term of the mass
balance equation, if even such an equation can be determined at all, Refinery processes
would need to be studied over a term of approximately 20 years to accommodate the clean-
out and inspection schedules for refinery tankage and equipment where mercury-containing
residues may accumulate. Refinery turnarounds do not occur annually, and when they do
occur, they typically focus on any of a vast range of units. Information gained from any
particular turnaround at a particular refinery is not representative of refineries in general.
Thus, given that accumulation is significant, and that it cannot be assessed in a year, the

mass balance analysis as required by the 13267 Letter will not be accurate.

| declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this {o th day of June, 2007 at Rodeo,

,;;5 g ‘i’j?mmmmwh

Q PHILIP C. STERN

California.

700705903v1 < 5is
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